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— MUUES ULIDPary 


‘The Problem of World Government 
* 


Thirty years ago Henry Adams said: “The deterioration in wartimes 
ecomes excessively rapid from the moment one finds oneself in a house 
vhich becomes every day more like the part of a camp in which there is 
10 thought except to kill people, or to save oneself.” 

This week, as international tension increased with skirmishing in Ber- 
in between American and Russian forces, each side charges the other 
vith destroying the usefulness of the United Nations. The Russians say 
hat the Marshall Plan and military aid to Greece and Turkey bypasses 
he United Nations. The American government says that the thirty-two 
<ussian vetoes have made the United Nations ineffectual. 

If the nations of the world cannot collaborate in an alliance or a debat- 
ng society like the United Nations, 1s there any gain in talking about 
vorid government? Is it utopian? Is it practical? 

Alfred North Whitehead has said that ideas are practical. He wrote: 
We notice that a great idea in the background of dim consciousness 1s 
tke a phantom ocean beating upon the shores of human life in successive 
vaves of specialization. A whole succession of such waves are as dreams 
lowly doing their work of sapping the base of some cliff of habit; but the 
eventh wave ts a revolution—And the nations echo round.” 


Announcer: To discuss the great idea of world government and the 
sroblems which it poses, the Rounp Taste will first present Pandit 
awaharlal Nehru, first Prime Minister of Free India, who will be 
rought to American radio listeners by short-wave from New Delhi, 
ni To present Prime Minister Pandit Nehru, we take you now to 


New Delhi, India. 


Prime Minister Neuru: We live in an age of crisis. One crisis follows 

other; and, even when there is some kind of peace, it is a troubled peace, 
ith fear of war and preparation for war. Tortured humanity hungers 
r real peace, but some evil fate pursues it and pushes it further and fur- 
er away from what it desires most. Almost, it seems that some terrible 
estiny drives humanity to ever recurring disaster. 

We are all entangled in the mesh of past history and cannot escape the 
nsequences of past evil. In the multitude of crises, political and eco- 
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nomic, that face us, perhaps the greatest crisis of all is that of the human 
spirit. Until this crisis of the spirit is resolved, it will be difficult to find a 
solution for the other crises which affect us. ) 

We talk of world government and one world, and millions yearn for 
this. Earnest efforts continue to be made to realize this ideal of the human 
race, which has become so imperative today. And yet those efforts have 
thus far proved ineffective, even though it becomes ever clearer that, if 
there is going to be no world order, then there might be no order at all 
left in the world. Wars are fought and won or lost; and the victors suffer 
almost as much as the vanquished. Surely there must be something; 
wrong about our approach to this vital problem of the age, something; 
essentially lacking. 

In India, during the last quarter of a century and more, Mahatma, 
Gandhi made an outstanding contribution not only to the freedom of 
India but to that of world peace. He taught us the doctrine of nonvio- 
lence, not as a passive submission to evil but as an active and positive 
instrument for the peaceful solution of international differences. H 
showed us that the human spirit is more powerful than the mightiest o 
armaments. He applied moral values to political action and pointed ou 
that ends and means can never be separated, for the means ultimatel 
govern the end. If the means are evil, then the end itself becomes dis; 
torted and at least partially evil. Any society based on injustice must 
necessarily have the seeds of conflict and decay within it so long as it does 
not get rid of that evil. 

All this may seem fantastic and impractical in the modern world, use 
as it is, to thinking in set grooves. And yet, we have seen repeatedly the 
failure of other methods—and nothing can be less practical than to pursue 
a method that has failed again and again. 

We may not, perhaps, ignore the present limitations of human nature 
or the immediate perils which face the statesmen. We may not in thi 
world as it is constituted today even rule out war absolutely. But I hav 
become more and more convinced that, so long as we do not recogniz/ 
the supremacy of the moral law in our national and international rel 
tions, we shall have no enduring peace. So long as we do not adhere t 
right means, the end will not be right, and fresh evil will flow from it. 

That was the essence of Gandhi’s message, and mankind will have 
appreciate it in order to see and act clearly. When eyes are bloodsho 
vision is dimmed and limited. I have no doubt in my mind that worl 
government must and will come, for there is no other remedy for t 
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vorld’s sickness. The machinery for it is not difficult to devise. It can be 
n extension of the federal principle, a growth of the idea underlying the 
Jnited Nations, giving each national unit freedom to fashion its destiny 
ccording to its genius, but subject always to the basic covenant of the 
vorld government. 

We talk of rights of individuals and nations, but it must be remembered 
hat every right carries an obligation with it. There has been far too much 
mphasis on rights and far too little on obligations. If obligations were 
indertaken, rights would naturally flow from them. This means an ap- 
roach to life different from the competitive and acquisitive approach 
f today. 

Today, fear consumes us all—fear of the future, fear of war, fear of the 
eople or nation whom we dislike and who dislikes us. That fear may be 
ustified to some extent, but fear is an ignoble emotion and leads to blind 
trife. Let us try to get rid of this fear and base our thoughts and actions 
m what is essentially right and moral. Then gradually the crisis of the 
pirit will be dissolved; the dark clouds that surround us may lift; and the 
vay to the evolution of world order based on freedom will be clear. 


Announcer: Thank you, Pandit Jawaharlal Nehru, Prime Minister of 
‘ree India, for your contribution to today’s University of Chicago 
OUND TABLE. 

For our next statement the Rounp Taste is privileged to present His 
ixcellency, V. K. Wellington Koo, Chinese Ambassador to the United 
tates. To present His Excellency, V. K. Wellington Koo, we take you 
ow to Washington. 


Ampassavor Koo: The people of the world who suffered terribly from 
ne recent Armageddon are longing for a stabilized peace. But today, 
early three years since V-E Day, statesmen and diplomats everywhere 
e still faced with postwar problems. Not only no peace settlements re- 
rding Germany and Japan have been agreed upon by the leading 
wers, but incidents and disputes multiply which strain the relations 
tween the major powers and divide the world more than ever into two 
yal camps. This explains why statesmen and diplomats are anxious 
out the immediate outlook on the international horizon. 

For this reason it is perhaps useful for us to turn our thoughts, even 
ough for a few moments, to the fundamental problem of world govern- 
ent. If humanity is to be spared the scourge of recurrent wars, the world 
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must be so organized as to constitute one community, living under one 
government in peace, freedom, and prosperity. «it 

This is an ideal which has fired the imagination and stirred the minds 
of statesmen and philosophers for centuries. Today it still represents the 
hope of mankind for survival. Confucius, the great Chinese sage, 
preached the advantages of the grand union of all nations wherein the 
virtuous, the learned, and the experienced would rule; the old and the 
sick would be taken care of; the young would be protected and educated; 
and every man would have a job and every woman a home; and wherein 
peace and justice would prevail. 

Physically our world has, as it were, become smaller and smaller and. 
made all nations neighbors to one another. The telegraph, the radio, and| 
the airplane have annihilated distance. But spiritually and ideologically’ 
the world seems more divided than ever. Little, for example, is known of! 
what takes place on the other side of the Iron Curtain. Travelers are not} 
easily admitted there, and the flow of trustworthy information is decided- 
ly a one-way traffic. This situation presents a problem for statesmen an 
diplomats whose responsibility it is to promote the cause of world peac 
by cooperation. It also constitutes a challenge to thoughtful students off 
international affairs to seek a solution for the problem of worl 
government. 


It seems to me that, in order to organize the world into one community, 
we must have at least four things: an agreed code of international law an 
equity; an accepted tribunal for the settlement of international disputes: 
an international body to resolve political questions; and an adequate 
force to carry out the judgments and decisions of the two organs. 

Some of these means and instrumentalities are already in existence. We 
have the United Nations with its General Assembly and Security Coun 
cil. And we have the International Court of Justice at the Hague. Bu: 
the work of codifying international law has barely begun, while the 
establishment of an international police force is still in abeyance. Thess 
two things are equally indispensable as the other two. Neither the Unitec 
Nations nor the International Court of Justice could deal effectively witl 
any questions brought to them and reach decisions quickly unless all th: 
nations of the world have one and the same set of rules of law and pri 
ciples of justice, observe the same standard of conduct, and cherish th 
same idea of right and wrong. 

But law and equity without force to back them are impotent and i 
effective. Just as the government within any nation must be provide 
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with the necessary police and military force against crimes and revolt, 
ven though the great bulk of the people are law-abiding, so in the com- 
nunity of nations the same kind of instrumentalities is necessary. Until 
hese needs are fully met, there can be no assured peace or any effective 
yuarantee for the maintenance of law and justice in international rela- 
ions. 

Obviously, to bring these instrumentalities into existence, agreement 
mong nations is necessary; and, to obtain this agreement, cooperation is 
ssential and, in fact, indispensable. But how to promote this cooper- 
tion? That is the question. 

A satisfactory answer to this question, in the long run, calls for a 
hange in the concept of sovereignty. The notion of the sovereign equal- 
ty of nations is sound in international jurisprudence, for the principle of 
quality before law guarantees to all nations, big and small, strong and 
weak, the same treatment under the same law. But where matters of a 
olitical, as different from a juridical, character are concerned, it has 
ften proved to be a source of difficulty in effecting international agree- 
nent. It would therefore be of great help to inspire and to encourage a 
nore realistic appreciation of the limits of national sovereignty and the 
lecessity of cooperation in the promotion of what must be the common 
nterest of all nations—namely, world peace and security. 

Some sponsors of the cause of world government advocate the estab- 
ishment of what Tennyson calls “the parliament of man” in order to in- 
titute the federation of the world. They urge the need to create an inter- 
ational legislative assembly, not of the delegates appointed by the gov- 
rnments of the different countries, but of representatives elected directly 
y the people of those countries. Such a step would, of course, render the 
stablishment of a world government comparatively easy. But again, it 
yould be necessary, first of all, to batter down the notion of absolute na- 
ional sovereignty. 

To remove this obstacle is the task of the advocates of world govern- 
aent. It is imperative, for example, that the different nations of the 
yorld must be brought closer together through the dissemination of 
nowledge about one another to the end that mutual understanding may 
e rapidly advanced. In other words, education and cultural cooperation 
qust play their part as the long-range work of advancing the cause of 
yorld government. The UNESCO, which has been organized for this 
urpose, can do much by carrying out a series of constructive programs to 
romote understanding between nations and peoples on earth. 
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World government is a great cause, but it cannot be realized, in my 
view, without understanding and cooperation. To achieve these two pre- 
liminary conditions, organization of collective security and education of 
the peoples of the world must be pushed forward at the same time. Only 
by these broad avenues of approach can we hope to obtain ultimately the 
goal of lasting world peace under one world government. 


Announcer: Thank you, Ambassador Koo. 
We now present Robert Maynard Hutchins, Chancellor of the Univer-. 
sity of Chicago. 


CHaNcELLor Hutcuins: We come now to the practical and immediate: 
bearing upon American foreign policy of the two eloquent statements: 
which you have heard. 

The official American policy is to frighten Russia out of her alleged in- 
tention to establish world government, on the Russian plan, by force and! 
fraud. According to present indications, the American elections nex 
autumn can make little change in this policy; for each candidate for th 
Republican nomination is seeking favor on the ground that his principle 
and personality will frighten the Russians more than those of any of hi 
rivals. Many Americans want to go farther still. They see that a policy o 
frightening Russia will merely postpone the war which is to decid 
whether we have world government on the Russian plan or world gov- 
ernment on the American plan. Therefore, they want to fight Russia no 
while we are overwhelmingly stronger than she. They are calling for ¢ 
preventive war. 

Talk of a preventive war is vicious and perverted. If we seriously enter: 
tain the idea of a preventive war, we ought first to make our apologies te 
the Nazis we hanged at Nuremberg. Talk of any war, now or later, is no 
much better. The best that can be said for it is that it is recklessly frivo 
lous. This is, we often hear, a Christian country; and the message 0} 
Christ calls us to good will, to the love of our neighbor, to the renunci 
tion of the goods of this world, to humility, and to the forgiveness, n 
the slaughter, of our enemies. To say that we must kill Communists 
cause they are atheists and we are Christians is a strange distortioy 
of Christianity. 

Those who believe in preventive war have one point on their side. The 
are correct in holding that a policy of frightening Russia cannot pét 
manently succeed. Some day Russia will have the atomic bomb. Some da 
Russia will feel strong enough to prefer fighting to being frightenec 
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Then the next war will come, and after it will come world government 
for such world as we have left. World government will come by con- 
quest, instead of by orderly constitutional procedure. 

Have we forgotten what the scientists have told us about the next war? 
If it comes when both sides have the atomic bomb, the cities of both sides 
will be destroyed. I do not care about architecture. The men, women, and 
children in our cities will be blown to bits. The atomic bomb is a weapon 
directed against civilians. If we go to war before the Russians have the 
atomic bomb, we may expect the horrors of bacteriological warfare. We 
may expect the death of millions of innocent people. We may expect the 
disruption of our own economy and of our own form of government. We 
shall lay Europe waste—Europe, our ancestral homeland; Europe, for the 
sake of which we are now preparing for war. And when the war is over, 
if it ever is, we shall have the task of imposing our will by force for cen- 
turies on the peoples we have defeated. World government by the con- 
quest of the world means perpetual war. 

That we can lightheartedly discuss such a program not three years after 
the death of Hitler suggests that Hitler has triumphed after all. He was 
the symbol of brute force in our time. He was defeated, but we, his con- 
querors, are now preparing to bow down before the idol which he wor- 
shiped. 

There is a good deal of hypocrisy about our attitude toward Russia. We 
do fot believe that Russia is ready to attack us. We cannot seriously think 
that all Russians are bloodthirsty villains and that all the actions of the 
American government through history have the pure, angelic quality 
which we ascribe to them. Have we forgotten how we got the Panama 
Canal? Have we forgotten our continual interference, often for no better 
reason than the protection of our investments, in the internal affairs of 
Latin America? The Russians have behaved stupidly, rudely, tyrannical- 
ly. Our own consciences cannot be altogether clear. We might ask our- 
selves how we should feel if the Russian secretary for air were to say of us 
what our secretary for air said of Russia a week or so ago, when he stated 
sublicly that our planes could now drop bombs on Russian cities and 
‘eturn to their bases in America. 

The peoples of the earth want freedom and justice. They do not want 
o be individuals without duties or automatons without rights. Commu- 
rism denies them freedom. The critical spirit of man works against com- 
nunism. Differences among individuals work against communism, for 
t holds that all men are identical. The European tradition of free expres- 
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sion, a free press, and political parties works against communism. Inven- 
tion in the arts, discovery in the sciences, carelessness, restlessness, humor, 
rational skepticism, and religious faith work against it. 

What works for it? Nothing but injustice, which appears to millions 
today in the prospect of endless starvation and exploitation. The people 
of Europe do not want and will not long tolerate Communist justice at 
the expense of freedom. But the people of Europe cannot be permanently - 
intimidated, and they cannot be permanently bought. They must have be- 
fore their eyes some positive idea, some positive program which offers 
them both freedom and justice. 

The “Stop Russia” program does not meet these requirements. The 
time is one for imagination, invention, for the effort to raise ourselves by 
our own bootstraps into a different spiritual world. This effort is harder 
than a policy of vast military preparations and resounding threats. But it: 
has the merit of relieving us from condemnation by our own moral code.. 
It has the merit of offering hope to mankind. Another war will mean the: 
end of all hopes whatever. 

We should strain our minds and imaginations to invent a politicall 
structure which may unite the world in freedom and justice. The aim isj 
unity, which comes by agreement, not unification, which is imposed by; 
force. The aim is a world state which rests not on the uneasy, imper. 
manent, and unjust foundation of conquest but on the durable basis of the: 
consent of the governed. : | 

Such a world state must be a federal government, for only a federal 
government can create peace and safeguard liberty while preservin 
order. Such a world government must be a government, and not, lik 
the United Nations, a league of independent, sovereign states, perpetuat- 
ing the malady of nationalism. Such a world government must protect 
freedom; and it must be founded on justice, for men will fight until the 
get their rights. 

Can such a world constitution be invented? I think so, for the Commit: 
tee To Frame a World Constitution, established at Chicago two and ¢ 
half years ago at the initiative of G. A. Borgese, has just published a draft 
of a possible world constitution which contains these elements. 

Can such a world constitution be adopted? Nobody knows. But suc 
a world constitution offers a positive idea. Hence it has a chance of gain 
ing the adherence of mankind. 

Can such a constitution guarantee that there will never be another war! 
Of course not. But it offers a hope that there will not be another war—anc 
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the only hope which we have. If a constitution proposing freedom and 
justice is accepted by most of the world, with the exception of Russia and 
her satellites, then there may be war. But it will be a war in which we 
cannot be accused of seeking our own aggrandizement, the submission 
of others to our will, or the domination of the world. A war, if it comes 
then, will be one in which the issues will be far plainer, in which our 
allies will be far more numerous and more loyal, and in which our sense 
of righteousness and high purpose will be far stronger than they can 
be today. 

But the main point of contrast is this: the foreign policy of the United 

States means that war is inevitable. World government founded on free- 
dom and justice means that war, though still possible, is no longer inevi- 
table. If war is inevitable, civilization has no future. 
_ All Americans who hope for a future for their children, all Americans 
who want one good world, all Americans who believe in the brother- 
hood of man, should call upon the President and upon Congress to ini- 
tiate a world constitutional convention. 

The mission of America is not to dominate the world but to trans- 
form it. 
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|. PROPOSALS FOR A UNITED NATIONS 
CHARTER OF HUMAN RIGHTS* 


DRAFT INTERNATIONAL COVENANT ON HUMAN RIGHTS 
PART I 


ArTIcLE | 
The states parties hereto declare that they recognize the principles set forth, 
in Part II hereof as being among the human rights and fundamental freedomss 
founded on the general principles of law recognized by civilized nations. 


ARTICLE 2 

The states parties to the present instrument undertake to ensure: 

(a) That their laws secure to all persons under their jurisdiction, whether: 
citizens, persons of foreign nationality, or stateless persons, the enjoyment oft 
these human rights and fundamental freedoms; | 

(b) that such laws respecting these human rights and fundamental free: 
doms conform with the general principles of law 1 recognized by civilized na- 
tions; 

(c) that any person whose rights or freedoms are violated shall have a 
effective remedy, notwithstanding that the violation has been committed b 
persons acting in an official capacity; 


* The Commission on Human Rights of the United Nations, on December 17, 19477 
released two agreed-upon drafts of suggested charters of fundamental human rights ana 
freedoms of men and women the world over. The Covenant or the Declaration, or botht 
is scheduled to be submitted to the General Assembly for final action at its next regula, 
session in September, 1948. 
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(d) that such remedies shall be enforceable by a judiciary whose inde- 
pendence is secured; and 
(e) that its police and executive officers shall act in support of the enjoy- 
ment of these rights and freedoms. 


ARTICLE 3 
On receipt of a request to this effect from the Secretary-General of the 
United Nations made under the authority of a resolution of the General 
Assembly, the Government of any party to this Covenant shall supply an ex- 
planation as to the manner in which the law of that state gives effect to any of 
the said provisions of this Covenant. 


ARTICLE 4 

1. In time of war or other public emergency, a state may take measures der- 
ogating from its obligations under Article 2 above to the extent strictly limited 
by the exigencies of the situation. 

_ 2. Any state party hereto availing itself of this right of derogation shall in- 
form the Secretary-General of the United Nations fully of the measures which 
it has thus enacted and the reasons therefor. It shall also inform him as and 
when the measures cease to operate and the provisions of Article 2 are being 
fully executed. 

PART II 

ARTICLE 5 

It shall be unlawful to deprive any person of his life save in the execution of 
the sentence of a court following his conviction of a crime for which this pen- 
alty is provided by law. 

ARTICLE 6 

It shall be unlawful to subject any person to any form of physical mutilation 
or medical or scientific experimentation against his will. 

ARTICLE 7 
No one shall be subjected to torture or to cruel or inhuman punishment or 
fo cruel or inhuman indignity. 

ARTICLE 8 
1. No persons shall be held in slavery or servitude. 

2. No person shall be required to perform forced or compulsory labor in 
wny form other than labor exacted as a punishment for crime of which the 
derson concerned has been convicted by due process of law. 

3. For the purpose of this article, the term “forced or compulsory labor” 


hall not include: 
(a) Any service of a purely military character, or service of a non-mili- 
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tary character in the case of conscientious objectors, exacted in virtue of com- 
pulsory military service laws; 

(b) Any service exacted in cases of emergency created by fire, flood, . 
famine, earthquake, violent epidemic or epizootic disease, invasion by ani-- 
mals, insect or vegetable pests, or similar calamities or other emergencies 
threatening the life or well-being of the community; 

(c) Any minor communal services considered as normal civic obliga-- 
tions incumbent upon the members of the community, provided that these : 
obligations have been accepted by the members of the community con-: 
cerned directly or through their directly elected representatives. 


ArTICLE 9 

1. No person shall be subject to arbitrary arrest or detention. 
2. No person shall be deprived of his liberty save in the case of: 

(a) The arrest of a person effected for the purpose of bringing him be-- 
fore a court on a reasonable suspicion of having committed a crime or 
which is reasonably considered to be immediately necessary to prevent his; 
committing a crime; 

(b) The lawful arrest and detention of a person for non-compliance with: 
the lawful order or decree of a court; 

(c) The lawful detention of a person sentenced after conviction to depri-- 
vation of liberty; 

(d) The lawful detention of persons of unsound mind; 

(e) The parental or quasi-parental custody of minors; 

(f) The lawful arrest and detention of a person to prevent his effecting; 
an unauthorized entry into the country; 

(g) The lawful arrest and detention of aliens against whom deportation 
proceedings are pending. 

3. Any person who is arrested shall be informed promptly of the charges; 
against him. Any person who is arrested under the provisions of subpara-4 
graphs (a) or (b) of paragraph 2 of this article shall be brought promptly; 
before a judge, and shall be tried within a reasonable time or be released. 

4. Every person who is deprived of his liberty shall have an effective remedy 
in the nature of habeas corpus, by which the lawfulness of his detention shall! 
be decided speedily by a court and his release ordered if the detention iss 
not lawful. 


5. Every person shall have an enforceable right to compensation in respectt 
of any unlawful arrest or deprivation of liberty. : 


ArriIcLe 10 


No person shall be imprisoned or held in servitude in consequence of the: 
mere breach of a contractual obligation. 
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Artic.e 11 
1. Subject to any general law not contrary to the purposes and principles 
of the United Nations Charter and adopted for specific reasons of security or 
n the general interest, there shall be liberty of movement and free choice of 
esidence within the borders of each state. 


2. Any person who is not subject to any lawful deprivation of liberty or to 
iny outstanding obligations with regard to national service shall be free to 
€ave any country, including his own. 


ArticLe 12 
No alien legally admitted to the territory of a state shall be arbitrarily ex- 
pelled therefrom. 
ArtictE 13 


1. In the determination of any criminal charge against him or of any of his 
sivil rights or obligations, every person is entitled to a fair hearing before an 
independent and impartial tribunal and to the aid of a qualified representative 
of his own choice. 

2. No person shall be convicted or punished for crime except after pub- 
ic trial. 

ArTIcLe 14 

1. No person shall be held guilty of any offence on account of any act or 
ymission which did not constitute such an offence at the time it was com- 
mitted, nor shall he be liable to any greater punishment than that prescribed 
for such offence by the law in force at the time when the offence was com- 
nitted. 

2. Nothing in this article shall prejudice the trial and punishment of any 
person for the commission of any act which, at the time it was committed, 
was criminal according to the general principlés of law recognized by civil- 
zed nations. 

ArticLe 15 


No person shall be deprived of his juridical personality. 


ArTIcLE 16 

1. Every person shall have the right to freedom of religion, conscience, and 
elief, including the right, either alone or in community with other persons 
yf like mind, to hold and manifest any religious or other belief, to change his 
yelief, and to practice any form of religious worship and observance, and he 
hall not be required to do any act which is contrary to such worship aad 
ybservance. 

2. Every person of full age and sound mind shall be free, either alone or in 
1 community with other persons of like mind, to give and receive any form 
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of religious teaching; and, in the case of a minor, the parent or guardian shall| 
be free to determine what religious teaching he shall receive. : 

3. The above rights and freedoms shall be subject only to such limitations 
as are prescribed by law and are necessary to protect public order and welfare, 
morals, and the rights and freedoms of others. 


ArticLe 17 


[The Commission decided not to elaborate a final text on this article unti 
it had before it the views of the Sub-Commission on Freedom of Informatio 
and of the Press and of the International Conference on Freedom of Informa- 
tion. The texts reproduced below have been proposed by the drafting com- 
mittee and by the representative of the United States respectively.| f 


[Drafting Committee draft] 
[1. Every person shall be free to express and publish his ideas orally, i 


writing, in the form of art, or otherwise. ] 

[2. Every person shall be free to receive and disseminate information of all 
kinds, including facts, critical comment, and ideas by the medium of 
books, newspapers, oral instructions, or any other lawfully operate 
device. ] 


[3. The freedoms of speech and information referred to in the precedin 
paragraphs of this article may be subject only to necessary restrictions 
penalties, or liabilities with regard to: matters which must remai 
secret in the interests of national safety; publications intended or likely 
to incite persons to alter by violence the system of government, or t 
promote disorder or crime; obscene publications; (publications aimec 
at the suppression of human rights and fundamental freedoms); publii 
cations injurious to the independence of the judiciary or the fair con 
duct of legal proceedings; and expressions or publications which libe 
or slander the reputation of other persons. ] 


[United States draft] 


[Everyone shall have the right to freedom of information, speech, anc 
expression. Everyone shall be free to hold his opinion without moles 
tion, to receive and seek information and the opinion of others fro 
sources wherever situated, and to disseminate opinions and inform. 
tion, either by word, in writing, in the press, in books or by visual 
auditive, or other means. ] 


Arrticte 18 


All persons shall have the right to assemble peaceably for any lawful pu 
pose, including the discussion of any matter on which, under Article 17, anv 


a THE UNIVERSITY OF CHICAGO ROUND TABLE 15 


erson has the right to express and publish his ideas. No restrictions shall be 
laced on the exercise of this right other than those necessary for: 


(a) the protection of life or property; 
(b) the prevention of disorders; or 


(c) the prevention of the obstruction of traffic or the free movement of 
others. 
ArTicLe 19 


All persons shall be free to constitute associations, in whatever form may be 
ppropriate under the law of the state, for the promotion and the protection 
f their legitimate interests and of any other lawful object, including the 
lissemination of all information of which, under Article 17, the dissemina- 
ion is unrestricted. The rights and freedoms set forth in Articles 16 and 17 
hall be enjoyed by such associations. 


ArticLe 20 
Every person shall be entitled to the rights and freedoms set forth in this 


Jovenant without distinction as to race (which includes color), sex, language, 
eligion, political or other opinion, property status, or national or social origin. 
ivery person, regardless of office or status, shall be entitled to equal protec- 
ion under the law against any arbitrary discrimination or against any incite- 
aent to such discrimination in violation of this convention. 


ArTIcLE 21 


Any advocacy of national, racial, or religious hostility that constitutes an 
icitement to violence shall be prohibited by the law of the state. 


ARTICLE 22 

Nothing in this Covenant shall be considered to give any person or state 
1e right to engage in any activity aimed at the destruction of any of the rights 
nd freedoms prescribed herein. 


PART III 
ARTICLE 23 


1. This Covenant shall be open for accession to every state Member of the 
Inited Nations or party to the Statute or the International Court of Justice, 
nd to every other state which the General Assembly of the United Nations 
all, by resolution, declare to be eligible. 

2. Accession shall be effected by the deposit of instrument of accession with 
1¢ Secretary-General of the United Nations, and as soon as two-thirds of the 
ates Members of the United Nations have deposited such instruments the 
ovenant shall come into force between them. As regards any state which 
scedes thereafter, the Covenant shall come into force on the date of the 
posit of its instrument of accession. 
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3. The Secretary-General of the United Nations shall inform all Members: 
of the United Nations and the other states referred to in paragraph 1 above: 
of the deposit of each instrument of accession. 


ArTIcLE 24 


In the case of a federal state, the following provisions shall apply: 


_ (a) With respect to any articles of this Covenant which the federal govern- 

ment regards as wholly or in part appropriate for federal action, the obliga: 
tions of the federal governments shall, to this extent, be the same as those of 
parties which are not federal states. 


(b) In respect of articles which the federal government regards as approprii 
ate under its constitutional system, in whole or in part, for action by the con 
stituent states, provinces, or cantons, the federal government shall bring suc 
provisions, with a favorable recommendation, to the notice of the appropri 
ate authorities of the states, provinces, or cantons. 


ArTICLE 25 


1. This Covenant shall apply in respect of any colony or overseas territory a 
a state party hereto, or to any territory subject to the suzerainty or protectio 
of such state, or to any territory in respect of which such state exercises 
mandate or trusteeship when that state has acceded on behalf and in respec 
of such colony or territory. 


2. The state concerned shall, if necessary, seek the consent at the earlies: 
possible moment of the governments of all such colonies and territories to thi 
Covenant and accede on behalf and in respect of each such colony and ter 
tory immediately its consent has been obtained. 


ARTICLE 26 


1, Amendments to this Covenant shall come into force when they hav 
been adopted by a vote of two-thirds of the Members of the General Assemb: 
of the United Nations and ratified in accordance with their respective const 
tutional processes by two-thirds of the parties to this Covenant. 


2. When such amendments come into force, they shall be binding on th 
parties which have ratified them, leaving other parties still bound by t 
provisions of the Covenant which they have accepted by accession includir 
earlier amendments which they have ratified. 


ARTICLE 27 


In construing the articles of this Covenant, the several articles shall be : 
garded in their relation to each other. 


- 
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RAFT INTERNATIONAL DECLARATION ON HUMAN RIGHTS 


ArTIcLEe | 
All men are born free and equal in dignity and rights. They are endowed 


7 nature with reason and conscience, and should act towards one another like 
‘others. 
ArTIcLE 2 


In the exercise of his rights, everyone is limited by the rights of others and 
y the just requirements of the democratic state. The individual owes duties 
society through which he is enabled to develop his spirit, mind, and body 
wider freedom. 

ArTICLE 3 
1. Everyone is entitled to all the rights and freedoms set forth in this 
eclaration, without distinction of any kind, such as race (which includes 
lor), sex, language, religion, political or other opinion, property status, or 
ational or social origin. 
2. All are equal before the law regardless of office or status and entitled to 
yual protection of the law against any arbitrary discrimination or against 
1Y incitement to such discrimination in violation of this Declaration. 


ARTICLE 4 
Everyone has the right to life, to liberty and security of person. 


ARTICLE 5 
No one shall be deprived of his personal liberty or kept in custody except in 
ses prescribed by law and after due process. Everyone placed under arrest or 
tention shall have the right to immediate judicial determination of the 
ality of any detention to which he may be subject and to trial within a 
sonable time or to release. 


ARTICLE 6 
Everyone shall have access to independent and impartial tribunals in the 
termination of any criminal charge against him and of his rights and obli- 
tions. He shall be entitled to a fair hearing of his case and to have the aid of 
ualified representative of his own choice, and if he appears in person to 
ve the procedure explained to him in a manner in which he can understand 
nd to use a language which he can speak. 


ARTICLE 7 


. Any person is presumed to be innocent until proved guilty. No one shall 
convicted or punished for crime or other offence except after fair public 
| at which he has been given all guarantees necessary for his defence. No 
rson shall be held guilty of any offence on account of any act or omission 
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which did not constitute such an offence when it was committed, nor shall hy 
be liable to any greater punishment than that prescribed for such offence b: 
the law in force at the time when the offence was committed. 

2. Nothing in this article shall prejudice the trial and punishment of am 
person for the commission of any act which, at the time it was committed, wa 
criminal according to the general principles of law recognized by civili 
nations. 

3. No one shall be subjected to torture, or to cruel or inhuman punishme 
or indignity. 


ArTIcLE 8 
Slavery, in all its forms, being inconsistent with the dignity of man, sh 
be prohibited by law. 
ARTICLE 9 
Everyone shall be entitled to protection under law from unreasonable int 
ference with his reputation, his privacy, and his family. His home and cor 
spondence shall be inviolable. 
ArtIcLe 10 
1. Subject to any general law not contrary to the purposes and principl 
of the United Nations Charter and adopted for specific reasons of security « 
in the general interest, there shall be liberty of movement and free choice « 
residence within the borders of each state. 
2. Individuals shall have the right to leave their own country and, if tha 
so desire, to acquire the nationality of any country willing to grant it. 


ArTIcLE 11 
Everyone shall have the right to seek and be granted asylum from perse 
tion. This right will not be accorded to criminals nor those whose acts 
contrary to the principles and aims of the United Nations. 
ArTICLE 12 
Everyone has the right everywhere in the world to recognition as a persé 
before the law and to the enjoyment of fundamental civil rights. 
ArTIcLE 13 


1. The family deriving from marriage is the natural and fundamental 
of society. Men and women shall have the same freedom to contract marri 
in accordance with the law. 


2. Marriage and the family shall be protected by the state and society. 
Articte 14 


1. Everyone has the right to own property in conformity with the laws; 
the state in which such property is located. 


i THE UNIVERSITY OF CHICAGO ROUND TABLE 19 


2. No one shall be arbitrarily deprived of his property. 


ArticLe 15 
Everyone has the right to a nationality. _ 
All persons who do not enjoy the protection of any government shall be 
aced under the protection of the United Nations. This protection shall not 
- accorded to criminals nor those whose acts are contrary to the principles 
id aims of the United Nations. 


ArTIcLE 16 
1. Individual freedom of thought and conscience to hold and change beliefs 
an absolute and sacred right. 
2. Every person has the right, either alone or in community with other 
rsons of like mind and in public or private, to manifest his beliefs in wor- 
ip, observance, teaching, and practice. 
‘| Concerning the following two Articles, 17 and 18, the Commission decided 
t to elaborate a final text until it had before it the views of the Sub-Commis- 
an on Freedom of Information and of the Press and of the International 
onference on Freedom of Information. | 


[Articte 17] 


[1. Everyone is free to express and impart opinions, or to receive and seek 
formation and the opinion of others from sources wherever situated. ] 


[2. No person may be interfered with on account of his opinions. | 


[ArticLe 18] 


[There shall be freedom of expression either by word, in writing, in the 
ess, in books, or by visual, auditive, or other means. There shall be equal 
cess to all channels of communication. | 


ArTICLE 19 


Everyone has the right to freedom of peaceful assembly and to participate 
local, national, and international associations for purposes of ,a political, 
onomic, religious, social, cultural, trade union, or any other character, not 
consistent with this Declaration. 


ArticLeE 20 
Everyone has the right, either individually, or in association with others, to 
tition or to communicate with the public authorities of the state of which 
is a national or in which he resides or with the United Nations. 

ArtTicLe 21 
Everyone, without discrimination, has the right to take an effective part in 
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P 
the government of his country. The State shall conform to the will of 
people as manifested by elections which shall be periodic, free, fair, and 
secret ballot. 
ArTICcLE 22 
Everyone shall have equal opportunity to engage in public employme 
and to hold public office in the State of which he is a citizen or a natio 
Access to public employment shall not be a matter of privilege or favor. 


ArTICLE 23 

1. Everyone has the right to work. 

2. The State has a duty to take such measures as may be within its powe? 
to ensure that all persons ordinarily resident in its territory have an oppo: 
tunity for useful work. 

3. The State is bound to take all necessary steps to prevent unemploym 


ARTICLE 24 


1. Everyone has the right to receive pay commensurate with his abilit 
_ and skill, to work under just and favorable conditions, and to join trac 
unions for the protection of his interests in securing a decent standard of Iii 
ing for himself and his family. 
2. Women shall work with the same advantages as men and receive pay fe 

equal work. 
ARTICLE 25 


Everyone, without distinction as to economic and social conditions, has 
right to the preservation of his health through the highest standards of foo: 
clothing, housing, and medical care which the resources of the State 
community can provide. The responsibility of the State and community fé 
the health and safety of its people can be fulfilled only by provision of a 


quate health and social measures. 


ARTICLE 26 


1. Everyone has the right to social security. The State has a duty to maii 
tain or ensure the maintenance of comprehensive measures for the security | 
the individual against the consequences of unemployment, disability, old agg 
and all other loss of livelihood for reasons beyond his control. 

2. Motherhood shall be granted special care and assistance. Children ai 
similarly entitled to special care and assistance. 


ARTICLE 27 


Everyone has the right to education. Fundamental education shall be fr1 
and compulsory. There shall be equal access for higher education as can | 
provided by the State or community on the basis of merit and without d! 
tinction as to race, sex, language, religion, social standing, financial meari 
or political affiliation. 
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f ArtTIcLeE 28 

Education will be directed to the full intellectual, physical, moral, and 
iritual development of the human personality, to the strengthening of re- 
ect for human rights and fundamental freedoms and to the combating of 
€ spirit of intolerance and hatred against other nations or racial or religious 
oups everywhere. 

ARTICLE 29 
1, Everyone has the right to rest and leisure. 
2. Rest and leisure should be ensured to everyone by laws or contracts pro- 
ding in particular for reasonable limitations on working hours and for peri- 
lic vacations with pay. 

ArTIcLE 30 
Everyone has the right to participate in the cultural life of the community, 
enjoy the arts, and to share in the benefits that result from scientific 
scoveries. 

[ArticLe 31] 
[The Commission did not take a decision on the two texts reproduced 
low, but submits both for consideration. | 
[Text proposed by the Drafting Committee: ] 
[In States inhabited by a substantial number of persons of a race, language, 
‘religion other than those of the majority of the population, persons be- 
nging to such ethnic, linguistic, or religious minorities shall have the right, 
far as compatible with public order, to establish and maintain schools and 
Itural or religious institutions, and to use their own language in the press, 
public assembly, and before the courts and other authorities of the State.] 
[Text proposed by the Sub-Commission on the Prevention of Discrimina- 
yn and the Protection of Minorities: | 
[In States inhabited by well-defined ethnic, linguistic, or religious groups 
hich are clearly distinguished from the rest of the population, and which 
ant to be accorded differential treatment, persons belonging to such groups 
all have the right, as far as is compatible with public order and security, to 
tablish and maintain their schools and cultural or religious institutions, and 
use their own language and script in the press, in public assembly, and 
fore the courts and other authorities of the State, if they so choose. ] 

ArTICLE 32 
All laws in any state shall be in conformity with the purposes and principles 
the United Nations as embodied in the Charter, insofar as they deal with 
iman rights. 

ArTICLE 33 
Nothing in this Declaration shall be considered to recognize the right of 
y State or person to engage in any activity aimed at the destruction of any 
the rights and freedoms prescribed herein. 


Il. FEDERALIST PAPER XV 


LEGISLATIVE DEFECTS OF THE CONFEDERATION * 
ALEXANDER HAMILTON 


IN THE course of the preceding pa- 
pers I have endeavored, my fellow- 
citizens, to place before you, in a 
clear and convincing light, the im- 
portance of Union to your political 
safety and happiness. I have unfolded 
to you a complication of dangers to 
which you would be exposed, should 
you permit that sacred knot which 
binds the people of America together 
to be severed or dissolved by ambi- 
tion or by avarice, by jealousy or by 
misrepresentation. In the sequel of 
the inquiry through which I propose 
to accompany you, the truths intend- 
ed to be inculcated will receive fur- 
ther confirmation from facts and 
arguments hitherto unnoticed. If the 
road, over which you will still have to 
pass, should in some places appear to 
you tedious or irksome, you will rec- 
ollect that you are in quest of infor- 
mation on a subject the most momen- 
tous which can engage the attention 
of a free people; that the field through 


which you have to travel is in itself 


spacious, and that the difficulties « 
the journey have been unnecessari. 
increased by the mazes with whic 
sophistry has beset the way. It will I 
my aim to remove the obstacles ~ 
your progress, in as compendious 
manner as it can be done, witha 
sacrificing utility to despatch. 

In pursuance of the plan which 
have laid down, for the discussion « 
the subject, the point next in order 
be examined is the “insufficiency | 
the present confederation to the pre 
ervation of the Union.” It may pe 
haps be asked, what need there is: 
reasoning or proof to illustrate a po: 
tion which is not either controverte 
or doubted; to which the understan 
ings and feelings of all classes of m 
assent, and which in substance is a 
mitted by the opponents as well as | 
the friends of the new Constitutio1 
It must in truth be acknowledg 
that, however these may differ 
other respects, they in general appe 
to harmonize in this sentiment, 


* During the fight over the ratification of the Constitution of the United States a set 
of essays was published in several New York newspapers between October, 1787, 2 
April, 1788, which have come to be known as the Federalist Papers. Under the pseudon: 
of “Publius,” Alexander Hamilton, James Madison, and John Jay sought to persuade th 
readers of the necessity for and the relative excellence of the proposed federal governme 
The Federalist has been studied in the United States and abroad as an authoritative int 
pretation of the American constitutional system. The Federalist stands as one of the grea 
works on the theory of government written by Americans and deserves the careful study 
all who wish to understand American political institutions, past and present. No. XV, wh 
is reprinted here, represents a classic statement on the essential difference between a leas 


and a federal government, 


ne : 
st, that there are material imper- 
tions in our national system, and 
at something is necessary to be 
me to rescue us from impending 
archy. The facts that support this 
union are no longer objects of spec- 
ation. They have forced themselves 
yon the sensibility of the people at 
rge, and have at length extorted 
om those, whose mistaken policy 
is had the principal share in precipi- 
ting the extremity at which we are 
rived, a reluctant confession of the 
ality of those defects in the scheme 
our federal government which 
ve been long pointed out and re- 
etted by the intelligent friends of 
e Union. 
We may, indeed, with propriety, 
- said to have reached almost the 
st stage of national humiliation. 
here is scarcely anything that can 
ound the pride, or degrade the 
aracter of an independent nation, 
hich we do not experience. Are 
ere-engagements, to the perform- 
ice of which we are held by every 
» respectable among men? These 
e the subjects of constant and un- 
ashing violation. Do we owe debts 
foreigners and to our own citizens, 
ntracted in a time of imminent 
ril, for the preservation of our po- 
ical existence? These remain with- 
it any proper or satisfactory provi- 
m for their discharge. Have we 
luable territories and important 
sts in the possession of a foreign 
wer, which, by express stipula- 
ms, ought long since to have been 
rrendered? These are still retained, 
the prejudice of our interests not 


. THE UNIVERSITY OF CHICAGO ROUND TABLE 25 


less than of our rights. Are we in a 
condition to resent or to repel the 
aggression? We have neither troops, 
nor treasury, nor government.* Are 
we even in a condition to remon- 
strate with dignity? The just imputa- 
tions on our own faith, in respect to 
the same treaty, ought first to be re- 
moved. Are we entitled by nature and 
compact to a free participation in the 
navigation of the Mississippi? Spain 
excludes us from it. Is public credit 
an indispensable resource in time of 
public danger? We seem to have 
abandoned its cause as desperate and 
irretrievable. Is commerce of impor- 
tance to national wealth? Ours is at 
the lowest point of declension. Is re- 
spectability in the eyes of foreign 
powers a safeguard against foreign 
encroachments? The imbecility of 
our government even forbids them to 
treat with us. Our ambassadors 
abroad are the mere pageants of mim- 
ic sovereignty. Is a violent and un- 
natural decrease in the value of land 
a symptom of national distress? The 
price of improved land in most parts 
of the country is much lower than 
can be accounted for by the quantity 
of waste land at market, and can only 
be fully explained by that want of 
private and public confidence which 
is so alarmingly prevalent among all 
ranks, and which have a direct tend- 
ency to depreciate property of every 
kind. Is private credit the friend and 

atron of industry? That most use- 
ful kind which relates to borrowing 
and lending is reduced within the 
narrowest limits, and this still more 


*T mean for the Union. 


hh 
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from an opinion of insecurity than 
from the scarcity of money. To short- 
en an enumeration of particulars 
which can afford neither pleasure 
nor instruction, it may in general be 
demanded what indication is there 
of national disorder, poverty, and in- 
significance that could befall a com- 
munity so peculiarly blessed with 
natural advantages as we are, which 
does not form a part of the dark cata- 
logue of our public misfortunes? 

This is the melancholy situation, to 
which we have been brought by those 
very maxims and councils, which 
would now deter us from adopting 
the proposed Constitution; and 
which, not content with having con- 
ducted us to the brink of a precipice, 
seem resolved to plunge us into the 
abyss that awaits us below. Here, my 
countrymen, impelled by every mo- 
tive that ought to influence an en- 
lightened people, let us make a firm 
stand for our safety, our tranquillity, 
our dignity, our reputation. Let us at 
last break the fatal charm which has 
too long seduced us from the paths of 
felicity and prosperity. 

It is true, as has been before ob- 
served, that facts, too stubborn to be 
resisted, have produced a species of 
general assent to the abstract propo- 
sition that there exist material defects 
in our national system; but the use- 
fulness of thé concession, on the part 
of the old adversaries of federal meas- 
ures, is destroyed by a strenuous op- 
position to a remedy, upon the only 
principles that can give it a chance of 
success. While they admit that the 
government of the United States is 


| 


destitute of energy, they conten; 
against conferring upon it thos 
powers which are requisite to suppl. 
that energy: They seem still to aim & 
things repugnant and irreconcilable 
at an augmentation of federal au 
thority, without a diminution a 
State authority; at sovereignty in thi 
Union, and complete independence 
in the members. They still, in fine 
seem to cherish with blind devotior 
the political monster of an imperiur: 
in imperio. This renders a full dis 
play of the principal defects of th: 
confederation necessary, in order t 
show, that the evils we experience d. 
not proceed from minute or partia 
imperfections, but from fundamenta 
errors in the structure of the builc 
ing, which cannot be amendec 
otherwise than by an alteration in th 
first principles and main pillars o 
the fabric. 

The great and radical vice in th 
construction of the existing confe¢ 
eration is in the principle of legisle 
tion for States or governments, i 
their corporate or collective capac 
ties, and as contradistinguished fror 
the individuals of which they consis 
Though this principle does not ru 
through all the powers delegated t 
the Union, yet it pervades and goy 
erns those on which the efficacy « 
the rest depends. Except as to th 
rule of apportionment, the Unite 
States have an indefinite discretion t 
make requisitions for men and mot 
ey; but they have no authority to rais 
either, by regulations extending t 
the individual citizens of Americ: 
The consequence of this is tha 
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ugh in theory their resolutions 
acerning those objects are laws, 
astitutionally binding on the mem- 
rs of the Union, yet in practice they 
> mere recommendations, which 
> States observe or disregard at 
ir option. 

[t is a singular instance of the capri- 
uusness of the human mind that 
er all the admonitions we have had 
ym. experience on this head, there 
ould still be found men who object 
the new Constitution, for deviat- 
x from a principle which has been 
ind the bane of the old, and which 
‘in itself, evidently incompatible 
th the idea of government; a prin- 
le, in short, which, if it is to be 
scuted at all, must substitute the 
lent and sanguinary agency of the 
ord to the mild influence of the 
igistracy. 

There is nothing absurd or imprac- 
able in the idea of a league or alli- 
ce between independent nations 
‘certain defined purposes precisely 
ted in a treaty regulating all the 
rails of time, place, circumstance, 
d quantity, leaving nothing to fu- 
e discretion, and depending for its 
cution on the good faith of the 
ties. Compacts of this kind exist 
ong all civilized nations, subject 
the usual vicissitudes of peace and 
r, of observance and non-observ- 
se, as the interests or passions of 
contracting powers dictate. In the 
ly part of the present century there 
$ an epidemical rage in Europe for 
s species of compacts; from which 
. politicians of the times fondly 
ped for benefits which were never 


realized. With a view to establishing 
the equilibrium of power and the 
peace of that part of the'world, all the 
resources of negotiation were ex- 
hausted, and triple and quadruple 
alliances were formed; but they were 
scarcely formed before they were 
broken, giving an instructive but 
afflicting lesson to mankind, how 
little dependence is to be placed on 
treaties which have no other sanction 
than the obligations of good faith; 
and which oppose general considera- 
tions of peace and justice to the im- 
pulse of any immediate interest or 
passion. 

If the particular States in this 
country are disposed to stand in a 
similar relation to each other, and to 
drop the project of a general discre- 
tionary superintendence, the scheme 
would indeed be pernicious, and 
would entail upon us all the mischiefs 
which have been enumerated under 
the first head; but it would have the 
merit of being, at least, consistent 
and practicable. Abandoning all 
views toward a confederate govern- 
ment, this would bring us to a simple 
alliance offensive and defensive, and 
would place us in a situation to be 
alternately friends and enemies of 
each other, as our mutual jealousies 
and rivalships, nourished by the in- 
trigues of foreign nations, should 
prescribe to us. 

But if we are unwilling to be 
placed in this perilous situation; if we 
still adhere to the design of a national 
government, or, which is the same 
thing, of a superintending power, un- 
der the direction of a common coun- 
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cil, we must resolve to incorporate 
into our plan those ingredients which 
may be considered as forming the 
characteristic difference between a 
league and a government; we must 
extend the authority of the Union to 
the persons of the citizens—the only 
proper objects of government. 
Government implies the power of 
making laws. It is essential to the idea 
of a law that it be attended with a 
sanction, or, in other words, a penalty 
or punishment for disobedience. If 
there be no penalty annexed to dis- 
obedience, the resolutions or com- 
mands which pretend to be laws will, 
in fact, amount to nothing more than 
advice or recommendation. This pen- 
alty, whatever it may be, can only be 
inflicted in two ways—by the agency 
of the courts and ministers of jus- 
tice or by military force; by the coer- 
cion of the magistracy or by the coer- 
cion of arms. The first kind can evi- 
dently apply only to men; the last 
kind must, of necessity, be employed 
against bodies politic or communities 
or States. It is evident that there is no 
process of a court by which the ob- 
servance of the laws can, in the last 
resort, be enforced. Sentences may be 
denounced against them for viola- 
tions of their duty; but these sen- 
tences can only be carried into execu- 
tion by the sword. In an association 
where the general authority is con- 
fined to the collective bodies of the 
communities that compose it, every 
breach of the laws must involve a 
state of war; and military execution 
must become the only instrument of 
civil obedience. Such a state of things 


>) 
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can certainly not deserve the name 
government, nor would any pruder: 
man choose to commit his happines 
to it. 
There was a time when we wer 
told that breaches, by the States, a 
the regulations of the federal autho 
ity were not to be expected; that 
sense of common interest would pre 
side over the conduct of the respectiv 
members, and would beget a fu 
compliance with all the constitutior 
al requisitions of the Union. Thi 
language, at the present day, woul: 
appear as wild as a great part of wha 
we now hear from the same quarte 
will be thought, when we shall hav 
received further lessons from tha 
best oracle of wisdom, experience. ] 
at all times betrayed an ignorance c 
the true springs by which huma: 
conduct is actuated, and belied th 
original inducements to the estal 
lishment of civil power. Why ha 
government been instituted at all 
Because the passions of men will ne 
conform to the dictates of reason an 
justice, without constraint. Has ‘ 
been found that bodies of men a 
with more rectitude or greater di 
interestedness than individuals? Th 
contrary of this has been inferred b 
all accurate observers of the condu 
of mankind; and the inference - 
founded upon obvious reasons. R 
gard to reputation has a less acti\ 
influence, when the infamy of a ba 
action is to be divided among a nun 
ber, than when it is to fall singly upe 
one. A spirit of faction, which is aj 
to mingle its poison in the deliber 
tions of all bodies of men, will ofte 


“ 
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ry the persons of whom they are 
mposed into improprieties and ex- 
ses, for which they would blush in 
private capacity. 

In addition to all this, there is in 
e nature of sovereign power an im- 
tience of control that disposes those 
10 are invested with the exercise of 
to look with an evil eye upon all 
ternal attempts to restrain or direct 
operations. From this spirit it hap- 
ns that in every political association 
lich is formed upon the principle 
uniting in a common interest a 
mber of lesser sovereignties, there 
ll be found a kind of eccentric tend- 
cy in the subordinate or inferior 
bs, by the operation of which there 
Il be a perpetual effort in each to 
off from the common centre. This 
adency is not difficult to be account- 
for. It has its origin in the love of 
wer. Power controlled or abridged 
almost always the rival and enemy 
that power by which it is con- 
lied or abridged. This simple 
opposition will teach us how little 
ison there is to expect that the per- 
1s intrusted with the administra- 
n of the affairs of the particular 
embers of a confederacy will at all 
aes be ready, with perfect good- 
mor, and an unbiassed regard to 
> public weal, to execute the reso- 
ions or decrees of the general au- 
arity. The reverse of this results 
mm the constitution of human na- 
e. 

[f, therefore, the measures of the 
ifederacy cannot be executed 
thout the intervention of the par- 
ular administrations, there will be 
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little prospect of their being executed 
at all. The rulers of the respective 
members, whether they have a consti- 
tutional right to do it or not, will un- 
dertake to judge of the propriety of 
the measures, themselves. They will 
consider the conformity of the thing 
proposed or required to their immedi- 
ate interests or aims; the momentary 
conveniences or inconveniences that 
would attend its adoption. All this 
will be done, and in a spirit of inter- 
ested and suspicious scrutiny, with- 
out that knowledge of national cir- 
cumstances and reasons of state 
which is essential to a right judg- 
ment, and with that strong predilec- 
tion in favor of local objects which 
can hardly fail to mislead the deci- 
sion. The same process must be re- 
peated in every member of which the 
body is constituted; and the execution 
of the plans, framed by the councils 
of the whole, will always fluctuate on 
the discretion of the ill-informed and 
prejudiced opinion of every part. 
Those who have been conversant in 
the proceedings of popular assem- 
blies; who have seen how difficult it 
often is, when there is no exterior 
pressure of circumstances, to bring 
them to harmonious resolutions on 
important points, will readily con- 
ceive how impossible it must be to 
induce a number of such assemblies, 
deliberating at a distance from each 
other, at different times, and under 
different impressions, long to co-op- 
erate in the same views and pursuits. 

In our case, the concurrence of 
thirteen distinct sovereign wills is req- 
uisite, under the confederation, to 
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the complete execution of every im- 
portant measure that proceeds from 
the Union. It has happened as was to 
have been foreseen. The measures of 
the Union have not been executed; 
the delinquencies of the States have, 
step by step, matured themselves to 
an extreme which has at length 
arrested all the wheels of the national 
government and brought them to an 
awful stand. Congress at this time 
scarcely possess the means of keeping 
up the forms of administration, till 
the States can have time to agree 
upon a more substantial substitute 
for the present shadow of a federal 
government. Things did not come to 
this desperate extremity at once. The 
causes which have been specified pro- 
duced at first only unequal and dis- 
proportionate degrees of compliance 
with the requisitions of the Union. 
The greater deficiencies of some 


States furnished the pretext of ex 
ample and the temptation of interes 
to the complying or to the least de 
linquent States. Why should we di 
more in proportion than those whe 
are embarked with us in the sam. 
political voyage? Why should w: 
consent to bear more than our prope: 
share of the common burden? Thes: 
were suggestions which human self 
ishness could not withstand, ane 
which even speculative men, whe 
looked forward to remote conse 
quences, could not, without hesita 
tion, combat. Each State, yielding te 
the persuasive voice of immediate in 
terest or convenience, has successivel: 
withdrawn its support, till the frai 
and tottering edifice seems ready t 
fall upon our heads, and to crush u 
beneath its ruins. 
PuBLIws. 
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